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Dr. Piyush Kumar Trivedi

WMG : ution of India has given certain Privileges to the
Constl parliament 0 that the Democracy should pe

the issues Which are related to generq| public
’ an be discussed in the House easily. It is the
}mpO’t',’"CefArdcle 19(1) (a). Members of Parliament have been
panson owhat wider personal liberty and freedom of speech
p 50”',31. nary citizen enjoys for a reason that a House cannot

S owidw"t the unimpeded and uninterrupted yse of their

/m,[.aan The;fe Privileges has been given with a view ¢, make the
Cgﬁmg of the House more effectively and without any

ﬁlﬂ . orhmdrance.

ab;mjfﬂan

mwORDSf Constitution of India , obstruction, freedom of speech.

gnters

teCt! ed 05

NTRODUCTION: . :
with a view to make the proceeding of the Parliament highly effective and enabling the
qariament to act and dis'charge its functions more effectively withqut any interference and hindrance,
#aror favor, certain privileges are attached to each House collectively, and to the member individually.
Members of Parliament have been given somewhat wider personal liberty and freedom of
geech than an ordinary citizen enjoys for a reason that a House cannot function without the
mimpeded and uninterrupted use of their services. Privileges are conferred on each House so that it
may vindicate its authority, prestige and power and protect its member from any obstruction in the
performance of their parliamentary functionst. One of the most important privileges is Legislative
Privilege which is very essential in order to facilitate the House to fulfill its Constitutional functions and
teonduct its business smoothly.
In India, parliamentary privileges are available not only to the members of a House but also to
those who, though not member of a House, are under the Constitution entitled to speak and take part in

ae proceeding of the House o any of its committees. These people are the Minister and the Attorney
terals?,

.\
;Fora detailed study of Parliamentary Privileges see: MUKHERJEA, PARLIAMENTARY PROCEDURE IN
ZNDIA 350-407 (1967),

88,105(4), Stockdale v. Hansard (1839) L.J. (N.S.) Q.B. 294.
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spects internal and external. The

e has two @

a Hous o thi ns that th
. ?rfterfere in its working; this mea e freedom of Spee
0

The privileges also restrain the members of the Hoyge fr

i position® .

privileges of the't\.vq Houses of the Parliamep. This "

Article o epumerate the privileges of the two Houses, it SPeCiﬁcallflonsti ‘
0

Y refry

ang

¢ it assimilates the position of a House to that of th | deﬁntutig,f

ituti to confer S8 of !
framers of the Constitution was on each o\
Endeavour of the Commons which RN
iileges 2 road s those emoye{i b'ylgtﬁrlg?: iﬁeo\i/o(r)ld POSSESS probably y Vh,
pri ' other legls Lo . i,
privileges as comparedptlf; ji?gges may be defining as the expansion of Article 19(1) (3) Righ &
Parliamentary n of India for the process of prope 0

i f the Constitutio ! >SS

of Speech a,;:j nli";zrgiﬂsgteod that under Article 194, in the of the privileges the
i nt. - i ,

lp,::ilsi:;ﬁre is the same as that of the Houses of Parliament

PRIVILEGES EXPRESSLY CONFERRED BY THE

EECH _ : : .
@ F“?}?Ohgsgrl\:cipof parliamentary Democracy 1s d free, frank, and fearless discussiop j,
- House of Parliament, freedom of speech within the Hoyse i

to express themselves freely in the House, it is essentig] t
enalized for anything said by them within the House ¢

The rule of freedom of speech and deb§te in Par]iament became estab]ishe.d i,n Britain in h, i
century famous case of Sir John Eliot?. Eliot was convicted by the Court of lfmg s.B.ench for Seditiy,
speeches made in the House of Commons. The House of LOI‘(ElS reversed t_hls fiec1snon on the gry,
inter alia that the words spoken in Parliament should only be judged therein. Finally, the Bill of Righy
1688, laid down that the freedom of speech and debates or proceedings in Parliament ought not yy,
impeached or questioned in any court or place outside Parliament. A member thus may say whateve
thinks proper within the House and no action can be brought against him in any Court for this,
In India, the freedom of speech in Parliament has been expressly safeguarded by Article 105()
and (2). Article 105(1) says: “Subject to the provisions of this constitution and the rules and stand
orders regulating the procedure of Parliament, there shall be freedom of speech in Parliament’.
Article 105(1) secures freedom of speech in Parliament to its members. This freedom is “subjet
to the provisions of this Constitution”. These words have been construed to mean subject to ti
provision of the Constitution which regulate the procedure of the Parliaments. i.e. Article 118 and 121
Article 105(2) confers immunity in relation to proceedings in Courts. It says that no member o
Parliament is liable to any ‘proceedings’ in any Courts “in respect of’ anything said, or any vote givenin
Par.liament, or a committee thereof. The word‘proceedings’ means ant proceeding civil, criminal or evel
writ proceedings’. Nothing said within the House is actionable or justifiable.
. .The' freedom is, however, subject to the provisions of the Constitution. A constitu
restriction imposed by Article 121 on this freedom is that no discussion can take place in any Houst

concerning _the conduct of Supreme Court or High Court Judge in the discharge of his duties exh
when a motion for his removal is under consideration.

r flfnctiom greed%
POsition thfé b
i

l

CONSTITUTION

Parliamep
S of ypy

For a deliberate body like 2
T
0 1mmuniu

significance. To enable members
them from any fear that they can be p

i
|
|
|
\

tiond

3 See SAMARADITYA PAL- LAW OF CONTEMPT (2 N OF INDIA®
Edn,, Vol.2 Ed. L.M. SINGH (2006). (2006) JAGDISH SWARUP CONSTITUTIO

* M.P. Jain, Indian Constitutional L i i
Ly sepmetndion C aw, p.87 (Lexis Nexis, 7t Edn. , Gurgaon, .2015)
6 See M.S.M Sharma v. Sinha

AIR 1965 745, 746

7 AK. Subbiah v. Karn. Leg. Counci !
KarnatakaLeg. Counéil, AlgR 19u7I:3ClK],aSnli.r§2dra V- Nabakrishna, AIR 1958 Ori. 168; AK. Subbiah¥

L e o
(1) AIR 1959 SC 395, 408-9 : 1959 Supp (1) SCR 806; Keshav Singhs ™
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SNTARV VoLy
OO " s
Puﬂk Brita” éhe authority of the Hoyge of é’o Containing of
)" uﬂdig the plaintiff against the pub]ish:?monsl Was |, amamr‘y Matter against the plaintiff
mli"l ,arded assed which made the Publicatioy, fsa conseqUEnCei}fnloy No privilege and damages
ot was P ont, ordered by the House, comp etoe f] a'; Teports, papefsri::,f;,the Parliamentary Papers
rivi] +id votes or proceeding of a

Jiam rliament, or f - v

Ofmemsarﬂe basis, in India, under Articlecllgggg;mn. ether the publication was only foe

he the publicatio » N0 persop i
ot spect to the I N of any pepqy " Person is to b
in f ouse of Parllamept. Thus, a| PEFSOPns b paper, Votes or proceedi
(a° fthe od if the same is made ung Connecteq With th edings by or under the
iy ® tect : er the authori € publication of proceedi f

e PO ons made without the i ority of th i proceecings o

elae pu "Catlonts ue scope of Articl al{:)hsor'ty of the Hoyses House itself. This Article does not
theP o the tr €105(1) angq '

explall Ghosh vs. Hari 105(2), refe
10 Jatish C"“"dri rtai Hari Sadhan Mykerjogis  orent M3 be made to the Supreme
s on to ask certain question i he Ass ember of the State Legislature gave

. intenti . X
his 1" member published the disalloweq quesiﬁ:gl.y 1 The sPei_lker disallowed the questions.
n a local journal, A government servant

—

€ liable to any proceedingsin

WER

MAKING POWE! NI . |

L Uuich House of }')arh.ament mn ]ndlzls authorizeq, subject to the provisions of the Constitution, to
. rules for regulating 1ts OWN proce ure_anq conduct of business. A rule made by a House is fot
% fringes any provisions of the Constitution [Article 118(1)), A

id lrfolggu re of a house is thus regulated by:
fieP

[

f
fl

rheprovisions of the Constitution. .

" s of Procedure and conduct of bUSll.leSS ma'de by House
" Directions issued by the speaker from time to time under those rules
| (onventions, traditions or past practices of the House

) INTERNAL AUTONOMY
It is very necessary for the proper working of the Parliament that eacg House is able to

istarge its functions without any outside interference. In Britain, the courts do not interfere with
wesinside the House. The House has an exclusive right to regulate its own internal proceedings and to
fudicate upon matters arising there. It enjoys complete autonomy within its own precincts. “What is
sidor done within the walls of Parliament cannot be inquired in a Court of law."12

RIVILECES I

\ Jain, Indjqn Constitutio

A
“Sl 970SC at 1574,

20
)

L

: .
b 4 M. Vetri Selvan v, Union of India, AIR 2011 (NOC) 21

0LE4 SCC1:AIR 2010SC 1310
(e <-RIDGE, CJ, in Bradlaungh vs. Gossett, 12 QBD 271(1884).
1B 504 d

Inthe other hand this immunity has been taken to such an extent in R. VS. Graham Campell3, the Qourt
ised to convict members of the Kitchen Committee for breach of the licensing law for selling hq"uor
Wit the license in the precincts of the House of Commons by saying that a tribunal would fgel " an
tincible relyctance to interfere” in matters within the area of the internal affairs of the House.

-
(139) 1, (NS)Q.B.294

nal Law, p.90 (Lexis Nexis, 7% Edn., Gurgaon, 2015)
(Mad); Ramdas Athawale v. Union of
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RY "R"‘"'h( ,’,,,.,—-/_Tj_____————\\w 10 Isg
o ricle 122(1 internal auto “SUg
) nomy hag hee\\ ¥y,

NTA .
A HMM _v_».»—‘“"/»
A.— 10 hﬂsis' un CrAr ' H f .
an | The validity ot any proceedings i
In the p Cop
arlia e

on the s i as well : _

parliament ! " cound of " Jlleged irregularity of procedure. A Hoygq - AMent \
stion ) the . dings. Fm-ther, under Article 122(2), no OfﬁCer ofephas SOlcannr rh' \
4 : : oty B

rs own'! o nstitutior ar],am ”te] t,h,.”':
. eng . . g, 6

( L Wh() iqur)m
S,

N
] S

ocedure OF conduct of business.

ooulate the PT .
To [(’g“ Orde[‘ in Pal.hamen[_
f any Court in respect of the exercis

those |

tion 0
dicial control in its working

pe Jurisdic |
freedom from Ju

ment has
Wersl )

Is subject to t
House of Parlia

PRIVILIGES

The above Discussed privileges are exclusively on the House of p
arlig

Article 105(3) said that other powers and privileges me
hose of tlhe Hoys.e of Commons in Brigtainoé r:{:)hus(;’ its :t Y the
onal provision wa . e

be el:(haustively thZ(l)oﬁ;frgf:i deliberately bztce ©f com

Some of the Privil gued'. On this basis }, ause the . Mey 4

rivileges have been discusseq ¢ Houge ¢ g”v“egeg"“ {

€ be]OW arlj,,
as: amem ‘

OTHER

Originally
would be the same as t
Constitution. The Constituti
House of Commons could not
to enjoy a number of privileges.

(a) FREEDOM FROM ARREST
4 member cannot be arrested on civil proceedings withi
N a perioqd
of 40 d
a

days after a session of the House. The object i
. of this privilege j
e
sttendance of members on the scene of their parlia 8¢ 1S to secure th Y5 bef
arrest and not to arrest on criminal ch partamentary duties. Th Jote an g
The reason to exe it EETEe; 15 or for contempt of 1€ Privilege ¢ Wlang,
fere mpt preventive detention from the sc of Court, or to preye:
of Parliament are granted for the services of the count ope of parliamentary o e dety \
A House of Parliament h ntry and not t Privlege sy
' 0 . oe . gels .
a}?y 4t s members, or ahout e ;"f?;’szeh:s ; right to receive immert;(ij;fltng-er Its security e Mk
the Lok Sabha rules, wh nd conviction, if © informatj . |
, when a member i » Fany, of th 10n abo
2 Ch _ s arreste imi ciflie W the g
urt,or etained by an executive ord d on a criminal charge mber after trig) A N
er, the committing jud 8€ O sentenced to impyig.
8¢, and magistrate or exeqir- 1500meyy
Ve authy

should immediatelv inti
y intimate t
the place of detention or imPrigotnh; Sptflfz;lker the fact of arrest, convi
entl7, , conviction or detepti
ention, its reag
) ons“::‘

a
tends , Teoy

(b) INQUIRIES

A house h '
disobedienc ds power to institute j
. . e L
Ape?sg:l lzlmgwnnesses incu Sto(;;%lllr}lles and order attendance of
and if there j arged with cont 0 the bar of the H € of witnesses, and in s
S a wi . empt a ouse. ) ase
and the Hoyse alomﬂ-]l disobedience ofpth nd breach of privilege, can b
ne s the proper jy dge wi order, the House has 'pow etordered to atiend s
en these po er to take the personi f
wers are to be : person into cust’
exercised?8.

HS
1 See VIl CAp 149

" Goudy y,
. Dy
16 Captain p "Confbe,74 RR. 706
Imsay’s cage TheCG' May, op, cit. 1036
) 0 . "y -

V. Stgte OfW
est .
! VP i, I dig;ngal Bengg] Alg"lnlttee of Privilege
owardy, g Stituti 952 Cal. 632, 636 of the House of C Iso, A1
OSsettlo Q B long| LGW p 94 ( 2: 636 ommons (1940) Also,
103 3 D.94 (Lo

.359 Xi i
(184¢) s Nexis, 7t Edn. , Gurgaon, 2015)
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pRIVILEGES

rY POWERS OVER MEM VOLUME -
CIPLl se of parliament has DOV\iERS 10 ISSUE 12| SEPTEMAER - 309,
duct in the House, or to expel

——
——

to e
i ISCipli
) a i :
. for unbecoming behavior wheth Member V\,hopcone(i t0 punish its membe
erinside oro Nducts himself in , mannréS forf'their
r unfit for

1
nsion of members from the H i
, u
ouse js 3 m tside the House19,

quspe . .
: use for persistent] .
by @ Ho : y floutj atter )
nde ty ofthe Chair, or for deﬁance :g the authority ofOf danly Occurrence, Members ar 6

- e often

‘ (llspe rnall f th
- halr the Chai e Speake ‘
hus' ¢ ,:ber o thebHO:SS thslral day for grossly diSOrdilli. The Speaker/Chairr'n(:r f(;]r casting reflections on
Qaq ¢ chair, OF abus ules of the House 'Y conduct. If a memp s e shend
: Offhe /Chalrmarl may name the defaultip y PErsistentlyan v 1l y oheppsregards the authori
Gpeakeéed for a specified number of days thr_nember,andt enbya oo e t}z
W aspe InRaja Ram Pal?* the Supreme Court mmay not exceed ther:e(;?o? e House e member s
ntf‘ﬁu ities of the Legislatures and in particy] 1o again deal with the . t‘h oo
nin't‘%:. jmm mlated to a telecast by a TV channCl; " the power to expel a(l]\/lljesmn o P egesand
3 m ase ¢ conducted by it depicting 10 MPse fof d program on 12t D:Crgbe;)r it ol
: Oft}B operat‘ through middlemen, as c ofthe Lok Sabha and on th eiyaShbha s S
0t or ) onsideration for raising ce te e Ra]){asabha accepting money,
rtain questions in the House or for,

n
8 the lucre. The presiding officers of both the

. O p . .. . €s. The report . .
e House; a motion

| Lok Sabha resolving t

as | as adopted BY g to expel the 10 imi

r::um i It was contended on behalf of the MPs that thhgp;(s:;;u'lar process was also followed in Rajya
o ; : ; sion w.

h edetermm:tlon 0tliltahte' lrslf)lltignd for this purpose relied on the declar::iorrr:a;f:iebaligetge TiSUlt e

fthe House y would be spared’. The MPs also argued that th i

cise of the power of expulsion. e circumstances do not

.rec . 1
ta% il ise espousing certain causes for those offer;
0 Jde enquiries through separate committe

oul
idence

floor O

iy
| yarrant the exer

o =23
—

—  wn
=

(9) FREEDOM FROM JURY SERVICE
Member of Parliament s exempted from jury service. Members may decline to give evidenceas

ss in a Court of law when Parliament is in session. These privileges are founded on the

din .
B gppear asa witne
fthe House to the attendance and service of its members.

et :
lthon'b; paramount righto
I

%4 1) PRIVACY OF DEBATES
A House of Parliament has a right to exclude str

amera, This power may be used by the House to go int
The Speaker/Chairman may, whenever he thinks fit, order the withdra

the House.

angers from its proceedings and hold its sittingin
o secret session for reasons of national security.
wal ofstrangers from any part of

ase

“;’f’d" () POWER TO PUNISH FOR CONTEMPT - |
g A House has power to punish'a person, whether its member or outsider, for its ‘contempt’ or
imand, suspensions from

breach of privilege’. A House can impose the punishment of admonition, repri
the service of the House for the session, fine and imprnsonmentn.

0ot Ed.)
its session in March 1983 '
184: (2007) 2JT 1. Also see Amarinder Singh

10 (4) SCALE 354 (2010) 65CC

*WADE AND PHILLIPS, op. cit, 205 MAY, op. cit, 139 (2
Jl- kok Sabha suspended Maniram Bagri for severz) 8?13153 lgcc
" aja Ram Pal v. Hon' ker, Lok Sabha, (2

v. Hon’ble Speaxe ha, (2010) 4MLJ 929 (5C): 20

nged”' Committee, Punjab Vidhan Sab

dia, ILR (1977) 2 P&H 269

0 . .
Hardwari Lal v. Election Commission ofIn

| 10
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rempt i truly described as the «

protect its Privileges, punish theirk\:};TtOn
aty

for con
Se tO

On
0 i f cont
. held guilty of contempt of th
St is <on can be e us N
rivilege follddili" V' which @ pmsing defined anywhere. The 2COPe of the p re ey, !/Cl
Prorityand ot DTS © ad and covers a variety of Situatjo, Ses e | M
W The 1 h ' js ver f House arises wh NSy, Ony | 0
te as M Livilege 18 ¥ contempt 0 hen any oy Mhen |
. d(‘ﬁnl | of Il . Caseo hich obst . act or the Mt (¢
and 7 and red y caking: f its functions, OEWINE ((j) X FUZtS Or Impeqe any Omisxi{ Ho ! fepdef
House © " generaly > ance OF1 rwhich has a tendency, directly o indiv> Memp Mol
take “% il earlfge of his duties: © Airecy .tob T é{g A
or m;{l(‘m< hed es of offences punishable as contempt of th pr“d\J,:'a A
- . as : i i ) |
msultﬁ- osed | tofcl < in performing their functions may manifesttouse 2, 'y
e rhere is Souse of its embe;rticular factual situation amounts to jt Conte he Sel\’e:z N
obstructing theeci e whethel an}(l)l?tempt is analogues tfo 'the rightof a Superior Coy o n°tjr'h"i‘ ' ;
the House tz op ish for ltS ;ﬂed in early days in Brltalnby a I‘efel‘ence to the mer(;:lt() punis:ﬁ X : \
of the HouS din fact was JUS in the land. . R IN
ontempt ZtSb 1g the hight tCogor't1 lin the Maharashtra Legislative Assemb]y, a few anep,_j Alﬂ
Parhamlenl%"n during d|§cgssll Corporation. The Corporation passed an adjournp, EMbgy, ny
' ;the Bombay Mumglpi the speeches made in the Assembly. The Asser:t m°ti°nt0 rVerx,, Un{I
.mnsctlrzoe“g resentment agalnSbreaCh of privilege and contempt of the House since they tha{.au N?(
Itherporation had committed caoun cilors as also the passing of the adjournmentmotion aff°ne ang, ¢ f
of the speeches made byutsl:ae The freedom of speech of the memb.el:sof the Assembly beiicted thedigf: o
and authority °ftheiowit1'1 this right constitutes a breachof privilege. The House therefopg %! )
right, any mterferfz)ﬂoo0 on the Corporation if it did _not rescind its gffendlng resolutigp, e iy | )
|evyaﬁge oigs'iplat'e 4 in the discussion on the Adjournment motion in t
who had partic

dmonished unless they apologizedunconditionally to the Housez6..
aamon

GES

@ Coﬁﬂgﬁs:Fo??l{Zlflﬁliament has a Committee of Privileges to advice it ip

powers, privileges, and immunities as well as those of its members and committ

Committee consists of fifteen members nominated by the Speaker; the Rajya Sabha ¢

members nominated by the Chairman. The necessary reference may be made to the co
the Speaker or the Chairman Suo Moto or by the House upona motion of the member.

The Committee may make such recommendations as it may

report -the procedure to be followed by the House
recommendations?8,

zi M.P.Jain, Indian Constitutional Law, P-98 (Lexis Nexis, 7th Edn. » Gurgaon, 2015)
Repot of Select Comm, 97 (1967)
%0n contempt of Court,
% The Case o Bomb ici i
s ot 1f9 " ay Municipal Corporatlon, Report of the Privileges Committee, Il Ma
7JENA, PARLIAMENTA
5 Rules 314 i3 ofli}}: COMMITTIEES ININDI4, 58-71.

e Rules of Procedure of the Lok Sabha.
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. from the Kumaun University,
as Assistant Professor of Law,

14,1950 ™ Ed. 2008
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